COURT OF APPEALS OF GEORGIA

RETURN NOTICE
December 3, 2015
To:  Mr. Frankie Sheppard, Tattnall County Sheriff’s Complex, Post Office Box 5215,

Reidsville, Georgia 30453
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

ydocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under the name of Frankie Sheppard.

U A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court. We do not have a file to
append your copy.

O The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
rvice to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals. The mailing address for the Supreme Court of
Georgia is: 244 Washington Street, S.W., Suite 572, Atlanta, Georgia 30334,

To appeal a probation revocation, you will need to file a Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper
Certificate of Service and a pauper’s affidavit or the $80.00 filing fee. You must also comply
with all the other applicable rules of Court regarding filing with the Court of Appeals of
Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

Your documents are being returned to you.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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AFFIDAVIT OF POVERTY
INSTRUCTIONS ! Q¢ /3" f-/¢3-0C

1. COMPLETE FIRST TWO PAGES OF THE AFFIDAVIT OF
POVERTY.

2. ENTER PLAINTIFF AND DEFENDANT’S NAMES ONLY
ON THE ORDER ON AFFIDAVIT OF POVERTY (LAST
PAGE).

3. MAIL AFFIDAVIT AND ORDER TO SUPERIOR COURT

~ JUDGE D. JAY STEWART TO BE SIGNED. (ORDER WILL
BE MAILED BACK TO YOU ONCE IT IS SIGNED BY THE
JUDGE.)

4. BRING SIGNED ORDER AND CASE TO THE CLERK OF
COURTS OFFICE TO BE FILED.

ﬂ Iy s loh n*f JUDGE D. JAY STEWART
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IN THE SUPERIOR COURT OF TATTNALL COUNTY
STATE OF GEORGIA

STATE OF GEORGIA,

V.
CASE NUMBERS 2008-R-103-DC
2013-R-103-DC
FRANKIE BERNARD SHEPPARD,

Defendant.

COPY

*
*
%
*
3%
s
%
%
*
*
%
%
*
%
*
%
%
%
%

Heard before the Honorable David L. Cavender
in Reidsville, Tattnall County, Georgia,

on the 7th day of May, 2013

VICTORIA L. ROOT, CCR
official Court Reporter
Atlantic Judicial Circuit
post Office Box 283
Eden, Georgia 31307
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than $1,000.
It's what, 600-and-something dollars?
PROBATION OFFICER BROCK: 730.
THE COURT: 730. So 1 year should be plenty.

A1l right. Now, if you feel Tike your constitutional

rights have been violated, you have 4 years to file a

petition for a writ of habeas corpus. 7%MAV\060 SheutS
“ 200 S HNOC eNCE

Are there any questions?
DEFENDANT SHEPPARD: Nb, sir. You've been very
helpful, Mr. Cavender. Thank you so much. I appreciate

it.
THE COURT: Okay. Thank you.
That concludes the hearing.
MS. QUICK: Thank you, Your Honor.
PROBATION OFFICER ROGERS: Thank you, Your Honor.

(The proceedings concluded at 11:26 a.m.)

20
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that, here in Tattnall County, on or about 23 March 2013,
he did commit the offense of obstruction of a law
enforcement officer, a felony; that he did, in

Tattnall County, knowingly and willfully obstruct officer

\Reyes Castroy a Taw enforcement officer with the Glennville
Po1ice Department in the lawful discharge of his official

dut1es, Qansa1d officer; being
i dao

contrary to the 1aws of sail state the good order, the

peace, and dignity thereof order; Reyes Castro, prosecutor.

As to Count 2, we can stipulate that Frankie Bernard
Sheppard committed the offense of obstruction of an
officer, a misdemeanor offense; Tattnall County; 23 March
2013; knowingly and willfully obstruct officer Reyes
Castro, a law enforcement officer, Glennville Police
Department, in the lawful discharge of his official duties,
by running from said officer; that being contrary to the
laws of said state, the good order, peace, and dignity
thereof; Reyes Castro being the prosecutor.

As to Count 3, we can stipulate Frankie Bernard
Sheppard committed the offense of driving with suspended
license, Tattnall County --

(An off-the-record discussion was held.)

MR. SKEENS: There's a scrivener's error, Your Honor.

I'm going to initial and have Ms. Quick initial. It says

25 March, but it would be 23 March. And I'11l just ask
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Ms. Quick to initial right there.

-- that he did, here in Tattnall County, on or about
the 23rd day of March, 2013, previously been served notice
that his driver's license had been suspended, unlawfully
drive a vehicle on North Veterans Boulevard in Glennville,
a road in the state of Georgia, at a time when his
privilege to so drive had been suspended by the Department
of Driver Services; not thereafter obtain a valid driver's

license; being against the Taws of this state, good order,

peace, and dignity thereof;  Reyes Castrobeing the

prose r.
]

As to Count 4, we can stipulate he committed the

offense of driving on improper registration, Tattnall
County, 23 March 2013, knowingly drive a.motor vehicle on
North veterans éou1evard, Glennville, a public road or
highway in the state of Georgia, at a time when the
registration on the vehicle was suspended; against the

Taws of this state, good order, peace, and dignity thereof;

Reyes Castr K:EFEEEEEE8F3>

As to Count 5, we can stipulate that Frankie Bernard
Sheppard committed the offense of operating a vehicle
without insurance, Tattnall County, 23 March 2013,
knowingly operate a motor vehicle on North Veterans
Boulevard, Glennviile, a public highway, state of Georgia,

without having effective insurance on the vehicle; being




. MEMORANDUM

To: Frankie B. Sheppard ,

from: The Office of Judge David L. Cavender 20| 2~ R‘ 103& - DC,
Re: Affidavit of Poverty
Date:

For the following reasons your motion will not be considered by the judge:

%\e defendant’s/plaintiff's motion lacks any indication that a copy was provided to the opposing party or
parties. OCGA §§ 17-1-1 and 9-11-5(b), mandate that every written motion be served upon an absent party.
Failure to serve motions and hence give notice and an opportunity for the opposing party to respond prevents a
ruling and would render any resulting order of no effect. A certificate of service is prima facie proof of service.
See Owens v. State, 258 Ga. App. 647, 575 S.E.2d 14 (2002).

] The defendant’s/plaintiff’s request cannot be fulfilled through a letter. The appropriate avenue is for the
defendant/plaintiff to properly file a motion in which his/her request is provided with the clerk of the court.
Judges are authorized to pass on matters properly presented to them, not personal letters. See In re Unsolicited
Letters to Federal Judges, 120 F.Supp.2d 1073 (2000). The Court is unable to act on any request not filed and
submitted in appropriate legal form. In order to be submitted in appropriate legal form, your request must be
filed in complaint form with the Clerk of Court and served on the opposing party. Because your request fails to
comply with the procedures described above, the Court is unable to consider your ex parte request.

[ The defendant’s/plaintiff’s letter does not show that a copy was provided to the opposing counsel, and it thus
constitutes an ex parte communication. The Georgia Code of Judicial Conduct prohibits a judge from considering
ex parte communications absent an authorized situation. (Georgia Code of Judicial Conduct, Canon 3(B)(7).

[(J The record indicates that the defendant/plaintiff is currently represented by an attorney. In accordance with
the holding from the Supreme Court of Georgia, “a layperson does not have the right to represent himself and
also be represented by an attorney. . .” Seagraves v. State, 259 Ga. 36, 39, 376 S.E.2d 670, 672 (1989). Please
consult with your attorney on this matter.

[J Please be advised that any questions regarding sentence computation, including credit for time served,
should be addressed to the appropriate parole authorities, as time com utation is outside the jurisdiction of this
Court. See Casario v. State, 169 Ga.App. 515, 313, S.E.2d 772 (1984).

3 “[Tihe amount of credit [for time served] is to be computed by the convict’s pre-sentence custodian, and the
duty to award the credit for time served prior to trial is upon the Department of Corrections. 0.C.G.A. § 17-10-12.
. It follows that the trial court did not err in refusing to modify its sentence as requested, the responsibility for
computing credit for time served awaiting trial not being upon the trial court.” Warren v. State, 246 Ga. App. 894,
894, 543 S.E.2d 38, 39 (2000)(brackets added for explanation). Such a matter is properly addressed to the
Defendant’s pre-sentence custodian and/or the Department of Corrections (DOC). Alternatively, Defendant
could pursue a writ of habeas corpus.

%the future, any such request submitted by you which does not comply with the procedures set forth above
will go unevaluated.




